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FINALMINUTES 
of the 

Stormwater Technical Advisory Committee  
of the Capital Area Regional Planning Commission 

and the Dane County Lakes & Watershed Commission 
 
February 20, 2017 5201 Fen Oak Dr., Madison WI – Room 121 1:30 p.m. 

 
Committee Members Present:  Jeremy Balousek, Brian Berquist, Sarah Church, Rick Eilertson, Brett Emmons, 

Greg Fries, Gary Huth, Rob Montgomery, Ken Potter, Mike Rupiper, Linda 
Severson 

  
Committee Members Absent:  Caroline Burger, Camilla Correll, Dave Hart, Nathan Lockwood, Eric Rortvedt, 

Eric Thompson 

Ex-officio Advisors Present:  David Liebl-Acting Facilitator, Tony Vandermuss 
 
Ex-officio Advisors Absent:  Sue Jones, Rebecca Powers, Caryl Terrell 
  
Others Present:  Curt Brink-Curt Vaughn Brink LLC,  Matt Brink-Smart Growth Greater Madison,  

Kevin Connors-Dane County Land and Water Resources Dept.,  Dan Day- 

D’Onofrio Kottke and Assoc.,  Don Esposito-Tim O’Brien Homes,  Kevin Even-

Village of Waunakee,  Josh Harder-Dane County Land and Water Resources 

Dept.,  Hans Hilbert-Dane County Planning,  Angela James- Dane County 

Cities and Villages Assoc.,  Dennis Jelle-Town of Blue Mounds,  John Kassner-

representing self,  Chad Lawler-Madison Area Builders Assoc.,  Forbes 

McIntosh-Dane County Cities and Villages Assoc.,  Robert Procter-Realtors 

Assoc. of South Central WI,  John Reimer-Dane County Land and Water 

Resources Dept.,  John Reindl-representing self,  Tim Roehl-Dane County 

Towns Assoc. & Realtors Assoc.,  Greg Schaffer-Madison Area Builders 

Assoc.,  Tom Wilson-Town of Westport,  Chad Wuebben-Encore Construction 

 

1. David Liebl welcomed everyone to the seventh meeting of the SW TAC. 

 Began with a brief introduction of the SW TAC to the public that were in attendance. An 

emphasis was made that the product produced by the SW TAC is a technical document 

produced by engineers and hydrologist and is not a policy document. He also reminded the 

public that the final report intends to include documentation of alternate view points on the 

technical aspects. 

 Liebl discussed the ground rules for people wishing to provide public comments. 

i. All people registered to speak would have 5 minutes. 

ii. Comments extending past 5 minutes can be provided as written comments until 

Monday, February 27. 

 

2. Ken Potter provided a brief presentation of the contents of the final report. He summarized the findings 

of the SW TAC as well as the resulting recommendations being made. 

 A question asking if the fee-in-lieu cost has been determined. 

i. Potter responded that it is likely to be low but the SW TAC process did not provide 

sufficient time to determine what it will be. The next step in the process of going from a 

recommendation to an ordinance would be to determine what the volume fee will be. 

Potter reminded the group that the fee-in-lieu structure will need to be in place prior 

ordinance changes. 

 A question asking if the fee-in-lieu infiltration source would be required to be within the same 

watershed as the proposed project. 
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i. Potter confirmed that the recommendation would be that infiltration would occur within 

the same major watershed. 

 A question asking if the modeling completed included scenarios that achieved less than 100% 

but greater than 90% for determination of diminishing return on investment. 

i. Potter responded stating that while costs may rise for achieving the entire 100% onsite, 

there isn’t a rising unit cost when considering the fee-in-lieu option as those practices 

are achieved at low cost offsite in more favorable conditions. 

 A question asking who would be economically benefited by the fee-in-lieu program as the asker 

assumed the per lot cost would be $5000 to achieve it onsite or to use the fee-in-lieu program. 

i. Potter again responded that the fee-in-lieu option would target offsite locations with 

favorable conditions, which means that the cost to infiltrate water would be far less than 

doing it on the development site. 

ii. Liebl offered that with the fee-in-lieu program, the volume that would be traded is an 

absolute volume of water per unit area and that costs would be fixed regardless of a 

specific situation. 

 A question asking if continuing to use the 1981 rainfall record was appropriate for modeling 

purposes when historic rainfall has been shown to be increasing in recent years. 

i. Potter noted that a previous graduate level student of his had compared severe rainfall 

records from recent years to the 1981 rainfall record, which represents an average 

year, and concluded there is not a significant size difference in design of stormwater 

management facilities. The reason for this is because when it gets really, really, wet 

even the natural soils are saturated and flooding will occur. It is a topic that could be 

looked at in the future. 

 A question asking what the desired outcome of going from 90% to 100% stay-on was as it 

related to the double mass curve example shown in the presentation. 

i. Potter noted the big jump in base flow to the Pheasant Branch Creek was the result of 

opening a previously internally drained basin to facilitate development. The ordinance 

will prevent increases in flows into the lakes resulting from the fact that we don’t 

currently control 100% of the volume. 

ii. The question was clarified to ask if an evaluation period would be put in place where if 

the desired impacts were not seen the ordinance would be removed. In other words, 

how do you score a win? 

iii. Potter noted that progress will be tracked over time. The SW TAC has seen that the 

90% standard is not sufficient to protect the lakes from flooding. In addition, one of the 

recommendations is to put into place more rigid standards to ensure that BMPs that are 

functioning properly after they have been constructed. 

 A question asking if the establishment of the fee-in-lieu program would allow the 100% stay-on 

requirement to be put in place for internally drained areas only, or for all developments. 

i. Potter responded that the recommendation is to regulate internally drained areas now 

and not wait for a fee-in-lieu program to be in place. 

 A question asking if the expected costs to go from 90% to 100% stay-on for the sites that were 

described in the report considered only the addition of treatment area or did it also consider 

costs associated with the other recommended changes to the stormwater manual such as more 

conservative infiltration rates. 

i. Potter responded that those changes were not incorporated. 

ii. Jeremy Balousek clarified Potter’s response stating that the intent of the changes was 

to take the recommendations of the stormwater manual and put them into the 

ordinance, not to add more restrictive information. He noted many of the changes 

sought to match WDNR standards for consistency. 

 

3. David Liebl opened the public comment period by reminding the public that the SW TAC is mostly 

interested in hearing comments regarding the technical issues of the report and recommendations as 

this is what the SW TAC’s expertise is, and technical items are what the SW TAC is able to include or 
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modify in the report. After the final report is complete it will go on to the Capital Area Regional Planning 

Commission and the Dane County Lakes & Watershed Commission for approval and will require 

additional public hearings for approval prior to being recommended to the County for revision of the 

current ordinances. Liebl asked that each speaker state their name and who they were representing. 

a. Dan Day, D’Onofrio Kottke and Assoc., Registered Neutral – Here representing basically our 

firm and who we represent, and myself personally, a lot of clients across the county who 

consider themselves very environmentally friendly. I’ve been mainly focused in on the cost end 

of this issue looking at the minutes from the meetings and that sort of thing. I think your example 

shows $3,000 cost for a single family home, which I’m not going to argue that because 

whatever you plug in for an example you are going to get out an answer. I have one site that I 

think the cost would be zero right now, I’ve heard of other sites that could be upward of $10,000 

a site. It just really depends on your circumstances. So, going from that 90 to 100 is a big deal 

and provides potentially a lot of impact for people in the process of buying a home. I think it is 

very simple when somebody buys a house and says ok, I’m going to spend $3,000 to $5,000, 

$2,000, whatever it might be, what am I getting that my neighbor right across the street is not 

paying for and what am I getting different. So I think that’s a key thing that needs to be 

addressed. Why is the new development paying for this versus anybody else? Buyers are very 

smart now days; they’re going to want to know exactly what they are getting for their 

circumstance and for that. My other site on the west side of Madison, two of them actually, one 

of them, like I’ve said, pretty much would have no effect if it went to 100 percent, wouldn’t do a 

whole lot of things, depends on the soils. And another site, 135 acres that right now about 5 

acres is designated for stormwater management. If you had to go to 100 percent stay-on the 

area of the infiltration would go from about 100,000 square feet to 220,000 square feet. So that 

area, because of the soils and where it is at, would be a huge, huge thing. Obviously you’ll, 

instead of digging, just have them pay the fee. Well, until we really know what the fee is, it’s 

really hard to make a judgment as to whether this makes any sense or not. So I guess that’s 

what I’m trying to get across is that, yes this sounds like a great idea. Two things, what’s the 

measureable, and I think you kind of hit on that before is what is the measureable of if we do 

this, what is going to happen to the flooding, okay, what is going to be the benefit, number one. 

And then number two is just, really back to the cost impact of if I am going to spend this money, 

I am not going to be able to do my basement, what am I getting as a benefit for that. So, again, 

that’s pretty simple comments of what I ask for. Thank you. 

b. John Kassner, representing self, Registered Neutral, does not wish to speak. 

c. Robert Procter, Realtors Assoc. of South Central WI, Registered Opposed – I’m Robert Procter, 

I’m the government affairs director for the Realtors Association of South Central Wisconsin. We 

have approximately 1,800 members of the housing industry in Dane County. RASCW supports 

the housing industry through advocacy for its members but also for the consumers. I’d first like 

to thank the technical advisory committee, I know that most of you do this, this isn’t part of your 

job, this is just voluntary time. And so we really appreciate that you are out that looking at a 

problem and trying to solve it. However, I think you can’t separate the economics from the 

technical advisory’s recommendations. Because, as we heard earlier, we can pretend that this 

isn’t intended to go to the Dane County Board, but it will go to the Dane County Board, it says 

so in there. And when it gets to the Dane County Board, it won’t just apply to Dane County and 

the towns in the surrounding area, it will also apply to the City of Madison, City of Monona, and 

everybody else because it’s a stormwater issue. So it will affect all housing and when it gets to 

Dane County, it will be political and there will be more issues than just the technical advisory 

recommendations on the technical aspects. There will be people there speaking about 

affordability like I am, and people opposing this because of the affordability issue. And so I 

think, if you really want this to succeed, you have to look forward to where it’s going to end up 

and not just say 100% stay-on would be great. We have lots of reports in this county that sit on 

the shelf that are great ideas that never really see the light of day because they weren’t feasible. 

And this isn’t just an opinion I have. The President Obama’s White House, just in September of 

2016, issued a white paper. It’s called the Affordability Development Toolkit, which in my written 



Page 4 of 10 

testimony there’ll be a link to it. And it basically cites to the fact that well intentioned 

environmental and land use regulations are one of the largest barriers to affordability in the 

United States and that they need to be reviewed and looked at in order to strike down the 

barriers of affordability. $3,000 to $5,000 may not sound much if you’re talking about one lot 

being purchased in Waunakee for $200,000 dollars. But, the point is, is that we’re turning the 

county into a great place for lawyers, doctors, lobbyists like me, and other professionals to live. 

But we’re pushing out millennials, we are pushing out the working class, and we’re pushing out 

the people who do the work itself. If you look at the surrounding counties, around Dane County 

right now, the median sales price of a home in Dane County last year was $245,000. The 

median sales price in Sauk County was $160,000, Iowa $149,000, Lafayette $117,000, Green 

$153,000, Rock $137,000, Jefferson $174,000, Dodge $128,000, Dane is $245,000. And 

obviously that’s not all because of regulation, but we do it $1,000 at a time in committees like 

this where we say this is a technical advisory committee and we don’t worry about the fact that 

what’s another $2,000 from us. Well, it becomes a lot. Just for example, we just met with the 

Parks, Madison City Parks, a couple months ago because they increased the park fees, on 

average for a single family lot, from $4,000 dollars to $,5000 dollars. So, that means, on a 

certain type of single family home in the City of Madison being built next year, if these were to 

go into effect, the price just went up $5,000 dollars because of two committees that brought it 

forward. Right now, over 40,000, according to a report between 2006 and 2010, so that’s 7 

years ago, its only increased since then, 40,000 commuters drive into Dane County every day 

to work, 2 trips back and forth. And those commuters, I can almost guarantee you, are not 

lawyers driving into my law firm, because I see it. There are legal secretaries, they’re police 

fighters/police officers, fire fighters, teachers, they’re the workers. And those trips are bad for 

obviously the environment, all the gas emissions that go in with all those trips, but they’re also 

bad for all those families. And it is leading to the gentrification of the City of Madison. We’ve 

seen already the Atwood/Willie Street corridor, there’s not, remember I grew up, its history is of 

being a blue collar working class area, matter of fact it’s called the Settler’s Historic District 

because it has architectural structures that were significant to the blue collar working class in 

Madison. I would suggest to you the blue collar working class doesn’t live there. I would suggest 

to you on East Washington the blue collar working class will not be living there much longer, all 

along that housing stock. And you ask, where are they going to go, where are they going to find 

affordable housing as it goes up. So, obviously we oppose it. We believe that anywhere from 

$3,000 to $5,000 dollars of a fee is way too much. And we believe this is the place to address it. 

If you’re going to come up with a solution for the stormwater issues in our County, it has to be a 

solution, that when it gets to the County Board, can be passed. So, we would ask that you not 

make the choice for so many of us, to be a binary one. It can’t be flooding versus affordability; it 

shouldn’t be flooding versus affordability. So we would like to see you, this committee as it looks 

at its recommendations, to go back in and see if there’s a way that they can do it without taking 

all of the cost of the solution and putting those costs onto new development. Because new 

development, right now, is already paying for almost everything else that goes on in the County. 

But again, although I came out in opposition and critical, I do want to thank all of you and the 

professor for all the work you put in. And obviously it’s an issue that needed to be studied and a 

solution that needs to be found. Thank you. 

d. Chad Lawler, Madison Area Builders Assoc., Registered Opposed – So I was going to come up 

with bullet points but then it became 3 pages and paragraphs and obviously with 5 minutes will 

not work for that. So I’ll just kind of keep it a little short bouncing off a lot of what Robert said 

too. My name is Chad Lawler, here on behalf of Madison Area Builders Association. We too 

want to thank the TAC committees, Professor Potter, Mike, and the staff at CARPC we’ve 

worked with. I’ve attended half the meetings, the most recent ones, as well as we’ve met with 

Mike on a lot of the details trying to get an idea of the impact of this. I know and understand that 

this is a technical advisory committee, but I think that the one thing that its missed, if we only 

look at the technical, not the political side of it, is that what happens in all these committees, is 

whatever comes out of here, moves onto the next step and then it’s going to move onto the next 
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step. And, I’m not saying that it’s a rubber stamp, but it’s about as close as you can get to it. So 

something leaves this office, it’s going to be what will be implemented. So, for us, it’s difficult to 

come in, see something that’s going to directly affect affordability at such a high level. Robert 

was talking about Park fees, well I’ve been to, on average, about seven meetings a week and 

they all talk about $1,000. In two, three weeks I go through and all of a sudden the cost of a 

house is $21,000  more. Now luckily, lots of those do not get passed, that’s just the type of 

mentality is and I’m trying to help you understand, $1,000 here, $1,000 there just doesn’t seem 

like that big of deal. But, just to put it in perspective, 24.3 percent of housing costs, on the 

national average, is due to regulations, taxes, and delays associated with regulations. Now, a 

$350,000 house, that’s over $86,000. Now we’re talking about additional costs. And every 

meeting its additional costs and additional costs, and that’s pushing people out. The National 

Association of Home Builders has also done a study where it talks about the number of people 

who are priced out of a home per $1,000. In the state of Wisconsin, its 3,820 individuals are 

priced out of a home for every $1,000 dollars that you push. Now in the City of Madison alone, 

just looking at population, the 250 or so thousand people, that means that $3,000, its about 365 

people who can no longer afford to buy a house for every $1,000. If we look at the $3,000 that’s 

included here, and I understand that when you look at the fee-in-lieu program there is a 

potential of a lower cost, that might now come to, but we’re talking between, around 1,200 

people and families who will no longer be able to afford a home. Now, what I think we miss also 

is we’re thinking of, this is on a high end, these are buying new houses, well what it also does is 

it compresses the market, so it actually affects affordable housing at the lower level. A low 

income starter families who are looking to actually purchase a house aren’t able to do that 

because there’s no home for those people in those homes to actually move in to or to build to. 

So I wanted to bring up those numbers because they’re real, there in national studies, they 

actually talk to the fact that affordable, or that regulation actually has an effect on affordable 

housing. Now I think you’ve done a great job as far as a basis for it. The modeling at 100 

percent I think was good. It gave us an idea of what that cost would be, potentially, without the 

fee-in-lieu program being involved. I think the next thing, and one of the paths that I would have 

for you is to actually look at all those different ones. Talking with Mike, he indicated that some of 

the issues, I think this point was kind of brought up, you know you’re, that graph that was shown 

wasn’t going to change, it just would get worse, based on the 10 percent increase. But that’s still 

going to be there because the real issue is these older neighborhoods that don’t have, that 

would be, needed to be retrofitted or other areas to be fixed. Well that’s not getting changed by 

increasing new development from 90 to 100 percent. That’s just maintaining the status quo. So 

we’re looking at is, well why don’t we look at different numbers. Now is it 92 percent, and then 

there’s funding at the County level to retrofit other areas that would fix the issue. I don’t think 

that just removing that 10 percent is going to be the key to resolving the issue, it’s more of a 

stop gap, in our opinion. So, I wanted to just have a couple asks that I do have on here for you. 

One of them revolves around the 10 percent increase, so, like I said, we want additional 

modeling, and I think that it would be beneficial for the TAC. Obviously you guys are close to 

being concluded with the technical advisory committee, we would, you know, recommend 

extending it, do additional modeling and get additional alternatives outside of just that 10 

percent increase, potentially being county funding for retrofitting of other neighborhoods. When 

giving your recommendations that are just giving the 90 to 100 percent increase, look at 

alternatives; give multiple, to provide Lakes and Watershed and CARPC an idea of what is out 

there and what the costs and benefit would be for each of them. So, instead of just that 100 

percent, 95 plus this, 95 alone. Additionally, I’ll just conclude here with a quick one. So, I also 

mentioned the 2 percent cap would not really something that is very effective, I guess I don’t 

have time so I won’t get into it more. But, I also want to suggest not giving this recommendation 

until after the fee-in-lieu program’s developed. It’s one thing to put in a recommendation, all of a 

sudden it becomes an ordinance, and I know that it won’t be in effect until the fee-in-lieu 

program comes into play, but if all of a sudden the fee-in-lieu program comes in and it’s much 

more expensive, well it, the ordinance is already in place. So, you’re kind of putting the cart 
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before the horse. So, again, thank you so much for your work, we just would like to see, you 

know, potentially some more development before the recommendations move up the ladder. 

Thanks. 

e. Dennis Jelle, Town of Blue Mounds, No Opinion Registered, Requested to ask a question  – We 

have an issue in the Town of Blue Mounds where the Village of Mount Horeb is increasing or is 

going to build another waste treatment plant right next to the one they already have and they’re 

dumping it into one of the tributaries of the Sugar River. The problem we’re having, its 

marshland all the way down through for probably a couple of miles, it’s all private land, and the 

problem we have, the water level has come up quite a bit over the last few of years and its 

raising or causing problems with flooding at one of our town bridges. If they put a new sewer 

plant in that location, where they are now and dump more water into that tributary, we’re going 

to have a real problem with flooding down through there. They have other tributaries over the 

hill that are all in the Sugar River, but how do you, I know the DNR has already approved their 

plan and it’s a problem right now with real heavy rains it runs over the bridge and in the future 

it’s only going to get worse as Mount Horeb grows and puts more water through that plant. 

[David Liebl thanked Jelle for his question but noted that it was not on topic to the public 

comment period so it would be noted but not addressed at this time.] 

f. Curt Brink, Curt Vaughn Brink LLC, Registered Opposed – The role of the whole commission it 

to reduce increased risk of flooding, that’s the title. The issue is, does this reduce increased 

flooding. I would disagree that the 90 percent predevelopment runoff standard has only been in 

effect, Mike, what about 10 years? Capital Regional Planning? [Mike Rupiper response – Yeah, 

I mean, probably about 2008 or so is maybe some of the first urban service areas] The reason I 

say that is I used to be a commissioner in Capital Regional Planning and that was not a 

requirement until then. I think we went back and modeled all the subdivisions that went in since 

basically 2005 with no less than 90 percent predevelopment runoff standard on residential. I 

would think would be effective because when you’re doing your urban service extension and 

what you deal with staff of CARPC, they’re looking at all the infiltration standards, the whole 

area, the watershed, the slopes going into the creeks, is it cold water, is it warm water, etc. So I 

would say, where we’ve been at 90 percent, that’s the minimum, some go up to 100 percent, all 

the negotiations, I would say that that has been effective through time. Where we have a 

problem is before that. And where the watersheds, like Pleasant Branch, where the, in 1980, 

developed the land, where Pleasant Company is and UPS is. Back then there were no runoff 

requirements along Pheasant Branch Creek. And another subdivision I did, in 1980, was called 

Cedar Ridge in Middleton. Every subdivision, when you go in and get the approvals of it, there’s 

these, the simple thing is these local HUD maps, that show where all the waters supposed to 

come down through, between houses, where it’s all supposed to go. What we’re not doing, is 

going back into those subdivisions to look where somebody put up a fence, put up a sandbox, 

or blocked something. We have to look at where is their stormwater coming from. In the Dane 

County Multi Hazard Mitigation Plan, of October 2009, was very detailed, most of the damage 

floods from ‘78 to 2008. Now if you look at the damage, a lot of it could be crop damage, hail 

damage, or wind damage. And what we need to go back into is each one of those events. A lot 

of it’s caused by a lot of water within a short amount of time. What caused that and have we 

taken care of that then the existing position where it is. So what I’m trying to say is, where we’ve 

been going through 2005 forward, I would say the 90 percent to 100 percent is pretty well been 

effective because of the requirements we have to go with stay-on, with CARPC. The problem 

we have with the fee-in-lieu, we don’t know who’s controlling the fee-in-lieu. Where’s it go and 

who’s the board, who’s controlling it. It’s not going back to take care of a preexisting condition 

someplace else. There may be a water problem. If we did nothing, no more development for 40 

years, the same flooding is going to happen. We need to go back and look at the overall, the 

whole County, coming all the way down through each watershed. What caused those flood 

incidents, to help stop it, and then work back through it, how do we some improvements with 

those areas that stop the flood. So, we want to stop flooding, every developer wants to stop 

flooding, because when we have flooding it causes a problem. Our parking lots are completely 
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different then we put in, than we used to. So, I’m saying, we have to look at pre-2005, all these 

things are a certain detail, where the damages were, what caused that flooding before. If there’s 

flooding now, the new development didn’t cause the flooding. How are we stopping that 

flooding, we may have a fee-in-lieu and we’re still having to consider the cost of flooding, and 

that’s what we need to look at overall. And that’s why we have a problem with the fee-in-lieu, 

because we do not know who’s controlling it, and we don’t know where the money is going, and 

we’re not talking about anything that has been built before. And that’s basically it. 

g. Chad Wuebben, Encore Construction, Registered Opposed – I’ll be very brief, technically I have 

an issue with the cost that you guys have in your study. I believe that Dan could point out, 

correctly, Dan Day, that depending on the site, the engineering may cost, the work may cost a 

little bit different. The problem that we’re not looking to is the lost opportunity cost so, the 

acreage that we lose that turns into 6 lots or 5 lots, which effects the overall affordability. I’d be 

happy to help, I have a neighborhood that I did in a closed basin. I could go through, if anyone 

wants to see, what could have been there had we not had to do 100 percent stay-on, basically. 

So we got good solid numbers, 90 percent would be easy to see. But, the cost is much, much 

higher, and I’m talking $30,000 to $40,000 to $50,000, not $3,000 to $4,000. Other than that, 

politically, everybody else has hit all my points so I’m not going to take any more time and go 

through that. I would like to see, however, if this fee-in-lieu program works and it makes sense, I 

can understand where you are coming from, but let’s use everybody in the county to fix that 

problem. Let’s not just pick on the new people coming in. I mean, we have 70,000 people 

supposedly coming to Dane County in the next 15 years, and I know it’s easy to tax them now, 

but everybody has a part in this problem and if we actually want to reduce flooding, we have to 

go to the current residents in order to do that. Thanks. 

h. Matt Brink, Smart Growth Greater Madison, Registered Opposed, does not wish to speak.  

i. John Reindl, representing self, Registered in Support – Thanks Mike, thanks much. I also, like 

some of the other speakers, want to thank the technical advisory committee for all their hard 

work and putting this together. Also, just the foresight to develop this plan. I’m a retired 

professional engineer and environmental engineer, started working at University Extension 

having state-wide and professional development teaching responsibilities. Then went on to a 

state agency and finally worked for a sister county department. And I developed similar types of 

processes, so I understand how they work. I had 3 topics I was going to talk about. The first one 

was about doing education and getting the politicians involved. I think that you guys did miss an 

opportunity there. My experience is, you need to bring the public and politicians along. My third 

part was about enforcement. This is an interesting idea, it’s a great idea, I don’t think it’s tough 

enough, but there’s no discussion whatsoever of enforcement. I’ve recently got involved in 

helping some people out in the Town of Verona, with a 50 acre development uphill from them. 

And, one of the big problems that they have is that they see, first of all that the process failed 

them. They weren’t notified about how to get involved in the process. They didn’t understand 

the technical issues. The county agencies that were involved weren’t willing to help them and 

they see no chance of enforcement. So, what they decided to do this last week, is to put their 

property up for sale rather than live downhill of this project. But from the engineering point-of-

view, I don’t think this plan is tough enough. I don’t think there’s any factor of safety, which as 

an engineer we always put in a safety factor, we always put in a margin of error estimation. I 

also think it fails to look at the changing climate of the area. Obviously our rainfall, 10 years from 

now, is not going to be the same as it was in 1981. The repost says it is probably going to 

increase and I think we need to account for that. So, I will be submitting much more detailed 

written comments, but I thank you for your work, but I hope that you actually strengthen this 

report substantially. 

j. Kevin Even, Village of Waunakee, Registered Neutral, does not wish to speak.  

k. Tom Wilson, Town of Westport, Registered Neutral, does not wish to speak.  

l. Greg Schaffer, Madison Area Builders Assoc., Registered Opposed, does not wish to speak.  

m. Don Esposito, Tim O’Brien Homes, Registered Opposed – I’ll make this real quick. Actually I 

heard that my name came up last meeting, so I’ve just been dying to get here to see what this is 
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all about. I’m not going to repeat some of the things that were said before, I think Chad brought 

it up, I should say this Chad brought it up, affordability. That’s a common theme, you hear it all 

the time at city board meetings, you hear it at Madison City Council meetings. And I don’t know 

if there’s a real connection between the ordinance that you pass and the cost of subsequent 

housing. I am Wisconsin’s State Representative to the National Association of Home Builders. I 

also sit on the Land Development Committee and State and Local Government Affairs 

Committee. And I can tell you that a common theme there is tax on the non-voters. Or, maybe I 

should say, tax on future voters. Because that’s really what this ordinance, this proposed does, 

is it taxes those people who don’t already live here. I think in the, from the sense of fairness, 

why not, and I think this Chad mentioned that, why not tax everybody across the county? Why 

not eliminate all caps, all exemptions, and just tie this ordinance to maybe like any expansion of 

impervious area. You build a deck, you put in a patio on an existing home, you have to pay into 

the fund, just like the new, non-voting, future home owners do. Available for questions and 

thank you. 

n. Angela James, Dane County Cities and Villages Assoc., No Registered Position, does not wish 

to speak.  

o. Tim Roehl, Dane County Towns Assoc. & Realtors Assoc., Registered Opposed – So I had an 

open house yesterday, I had people come in because it’s a buying season here in Dane 

County. So Tara and David came into my open house. David works as a financial analysis down 

in WPX, right down the street here. Tara works at Meritor Hospital back in the budgeting 

department. I think that anyone in this room would say that David and Tara have pretty good 

jobs. They should be able to qualify for a good loan and live here in Dane County. Nope, they’re 

buying a house and building a house in Sauk County. Affordability. I think we’ve hammered that 

nail long enough. You’ve picked a number that’s marketable, in my opinion. 100 percent stay-

on. You don’t involve the realtors in your group. You don’t involve infrastructure people in your 

group. You don’t involve the people that have to implement this in your group. You’ve done this, 

to us, in the home building industry and the realtors for years. Your 30 percent track record of 

pushing people out, Robert’s number is wrong, we have 60,000 commuters coming into Dane 

County every day. Madison Wisconsin ranks in the top 10, every year, for worst cities for 

asthmatics. You’re going to do great with the water but nobody can breathe the air. Well done. 

So, the other issue that we have with this, is the creation of a bank. You want to create a 

stormwater bank for an ordinance that you want to implement. Why do you need to create a 

bank? Because you know the ordinance is untenable. Now, if we throw enough money at it, 

anybody can reach 100 percent stay-on and if your municipality wants to build a road and attain 

100 percent standard, or your municipality wants to build a school and get to 100 percent stay-

on, you let your tax payers do that, go right ahead. But when Chad and I, Lawler, and Chad and 

I, Wuebben, go to various meetings with Don Esposito, and the price of homes go up $10,000 

and $12,000, you, in some way, shape, or form are killing the environment, okay. This bank 

issue is not an issue. We met with Mike [Rupiper], in a separate meeting, I talked with Jeremey 

[Balousek] after the last meeting, this whole plan just doesn’t work, okay. My job with my realtor 

hat on, my job with my lobbying hat on, is to stop you, and that’s what I’m going to do. I am 

going to do whatever I can to keep this at 90 percent and keep the DNR standard in place. 

Because the 100 percent and the creation of a bank to, because you are creating an ordinance, 

how does that make any sense to affordability? It doesn’t. I do appreciate the TAC committee to 

a point. But again, with my realtor hat on, and sometimes my town hat on, you need to include 

the people that you are going to effect in your committees at the onset. Thank you. 

p. Forbes McIntosh, Dane County Cities and Villages Assoc., Registered Neutral – Good 

Afternoon. I’m Forbes McIntosh, I’m with the Cities and Villages Association. My, first of all, 

thank you for serving on the TAC committee. I’m the one usually charged with finding people to 

serve on committees and commissions and it’s very difficult, especially when you’re in 

controversial issues. The Cities and Villages has not taken a position so we’re neutral at the 

moment. But, what I’m asking for is more time to give you our comments back. We’re meeting 

as an association on March 8, in the evening, out in Middleton. We’re going to be going over 
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this proposal and we’re going to be putting together recommendations and sending it to you, 

probably, on March 9
th
 or 10

th
, at the latest, which is a Friday. So, I’m just asking for more time 

on the comment. I will say, we’ve been doing outreach to the 27 of the 28 cities and villages we 

represent. I’ve heard some positive feedback from municipalities, also heard some negative 

feedback in the area of concerns. But it’s been fairly balanced. That’s why I want the 

association to come together as a membership and make its final recommendations and get 

those to you. But I also want you to know, while there have been concerns raised, there’s also 

been some very positive feedback from our municipalities. But I need until March 8
th
, when I can 

have all of the city and village presidents and mayors together, to make a final recommendation 

of the association. Thank you. 

 

Mike Rupiper noted that all the public comments will be written down and the TAC will produce 

responses that will be distributed to those in attendance as well as be included as an attachment or 

appendix to the final TAC report. 

 

4. David Liebl asked for comments on the January 23 SW TAC meeting minutes. 

 Rick Eilertson asked for clarification about item 3.a.x regarding Tony Vandermuss’ comment 

stating that the minimum 90% stay-on requirement to be achieved on-site, that is part of the 

TAC recommendation, is inconsistent with the DNR minimum stay-on requirement. 

i. Vandermuss responded that the minutes reflect what was actually stated and the intent 

was to point out that the DNR minimum requirement has been used in past discussions 

as the basis for the minimum 90% stay-on requirement. But, the DNR minimum 

requirement is only 90% for low impervious sites; and is 75% for moderately impervious 

sites and 60% for highly impervious sites. 

 No other comments were provided regarding the minutes. 

 

5. David Liebl then asked for comments regarding the future steps for the TAC to take. 

 Mike Rupiper proposed revising the remaining TAC schedule in light of the Cities and Villages 

Association’s request to not provide comments until March 10. The proposal was to accept 

written comments from anyone until March 10 and then to extend the time for TAC members to 

provide comments to Ken Potter on the public comments to March 31. And then the TAC would 

meet for the last meeting in April instead of March. 

i. By a show of hands, all agreed to the proposed schedule change. 

 Rupiper stated that all comments provided at the meeting would be documented and distributed 

to the TAC and any additional comments received in writing would be distributed to the TAC 

when received for review. We need to work out how to collectively respond to the comments 

and revise the report if appropriate. 

 The March meeting will be held to discuss the progress of comment review. 

 

6. David Liebl asked if the TAC would like to take time to discuss the public comments that were provided. 

 Jeremy Balousek replied that there were a lot of good points provided but he felt it would be 

valuable to get all of the comments and digest them for a while before discussing. 

 The TAC was in agreement to wait until the written comments were received before discussing. 

 Liebl also noted that if any of the TAC members have written comments they would like to be 

included for review by the other members should also feel free to submit them to Mike Rupiper. 

 

7. David Liebl asked if any other items needed to be discussed. 

 Brett Emmons commented, reflecting on the discussion of the larger costs of achievement, he 

has seen examples around the country where, if you are smart about your site design and 

stormwater management facilities integration, the impacts are not nearly as large as what was 

discussed during the previous TAC meeting and reflected in the public comments. 
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i. Liebl asked that Emmons synthesize his thoughts, to which Emmons pointed to the 

presentation he gave at the August TAC meeting, which contained several examples. 

Emmons offered to present several additional examples. 

ii. Mike Rupiper asked Emmons to write up a paragraph on this topic for inclusion in the 

report. 

 

8. Adjournment at 3:00 PM 

 
 

Minutes prepared by Tony Vandermuss 

 


